
66

49 CFR Ch. V (10–1–02 Edition)§ 512.10

also give notice of the contemplated 
release of information to other persons, 
and may allow these persons the oppor-
tunity to comment. When a decision is 
made to release information pursuant 
to this section, the Administrator will 
consider ways to make the release with 
the least possible adverse effects to the 
submitter. 

(c) Notwithstanding any other provi-
sion of this part, information which 
has been determined or claimed to be 
confidential business information, may 
be released: 

(1) To Congress; 
(2) Pursuant to an order of a court 

with valid jurisdiction; 
(3) To the Office of the Secretary, 

United States Department of Transpor-
tation and other Executive branch of-
fices or other Federal agencies in ac-
cordance with applicable laws; 

(4) With the consent of the submitter 
of the information; 

(5) To contractors, if necessary for 
the performance of a contract with the 
Administration. In such instances, the 
contract limits further release of the 
information to named employees of the 
contractor with a need to know and 
provides that unauthorized release con-
stitutes a breach of the contract for 
which the contractor may be liable to 
third parties.

§ 512.10 Class determinations. 

(a) The Chief Counsel may issue a 
class determination relating to con-
fidentiality under this section if the 
Chief Counsel determines that one or 
more characteristics common to each 
item of information in that class will 
in most cases necessarily result in 
identical treatment of each item of in-
formation under this part, and that it 
is appropriate to treat all such items 
as a class for one or more purposes 
under this part. The Chief Counsel ob-
tains the concurrence of the Office of 
the General Counsel, United States De-
partment of Transportation, for any 
class determination that has the effect 
of raising the presumption that all in-
formation in that class is eligible for 
confidential treatment. Class deter-
minations are published in the 
FEDERAL REGISTER. 

(b) A class determination clearly 
identifies the class of information to 
which it pertains. 

(c) A class determination may state 
that all of the information in the class: 

(1) Is or is not governed by a par-
ticular section of this part, or by a par-
ticular set of substantive criteria 
under this part, 

(2) Fails to satisfy one or more of the 
applicable substantive criteria, and is 
therefore ineligible for confidential 
treatment, 

(3) Satisfies one or more of the appli-
cable substantive criteria, and is there-
fore eligible for confidential treatment, 
or, 

(4) Satisfies one of the substantive 
criteria during a certain period of 
time, but will be ineligible for con-
fidential treatment thereafter. 

(d) Class determinations will have 
the effect of establishing rebuttable 
presumptions, and do not conclusively 
determine any of the factors set out in 
paragraph (c) of this section.

APPENDIX A TO PART 512—CERTIFICATE 
IN SUPPORT OF REQUEST FOR CON-
FIDENTIALITY 

Certificate in Support of Request for 
Confidentiality 

I, lllll, pursuant to the provisions of 
49 CFR 512, state as follows: 

(1) I am (official) and I am authorized by 
(company) to execute documents on behalf of 
(company): 

(2) The information contained in (pertinent 
document[s]) is confidential and proprietary 
data and is being submitted with the claim 
that it is entitled to confidential treatment 
under 5 U.S.C. § 522(b)(4) (as incorporated by 
reference in and modified by the statute 
under which the information is being sub-
mitted.) 

(3) I have personally inquired of the re-
sponsible (company) personnel who have au-
thority in the normal course of business to 
release the information for which a claim of 
confidentiality has been made to ascertain 
whether such information has ever been re-
leased outside (company). 

(4) Based upon such inquiries, to the best 
of my knowledge, information and belief the 
information for which (company) has 
claimed confidential treatment has never 
been released or become available outside 
(company) except as hereinafter specified: 

(5) I make no representations beyond those 
contained in this certificate and in par-
ticular, I make no representations as to 
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whether this information may become avail-
able outside (company) because of unauthor-
ized or inadvertent disclosure except as stat-
ed in Paragraph 4; and 

(6) I certify under penalty of perjury that 
the foregoing is true and correct. Executed 
on this the lllll. (If executed outside of 
the United States of America: I certify under 
penalty of perjury under the laws of the 
United States of America that the foregoing 
is true and correct.)

(signature of official)/EXTRACT≤

APPENDIX B TO PART 512—CLASS 
DETERMINATIONS 

The Administration has determined that 
the following types of information would 
presumptively be likely to result in substan-
tial competitive harm if disclosed to the 
public: 

(1) Blueprints and engineering drawings 
containing process of production data where 
the subject could not be manufactured with-
out the blueprints or engineering drawings 
except after significant reverse engineering; 

(2) Future specific model plans (to be pro-
tected only until the date on which the spe-
cific model to which the plan pertains is first 
offered for sale); 

(3) Future vehicle production or sales fig-
ures for specific models (to be protected only 
until the termination of the production pe-
riod for the model year vehicle to which the 
information pertains).

APPENDIX C TO PART 512—OMB 
CLEARANCE 

The OMB Clearance number for this regu-
lation is 2127–0025.

PART 520—PROCEDURES FOR 
CONSIDERING ENVIRONMENTAL 
IMPACTS

Subpart A—General

Sec.
520.1 Purpose and scope. 
520.2 Policy. 
520.3 Definitions. 
520.4 Applicability. 
520.5 Guidelines for identifying major ac-

tions significantly affecting the environ-
ment.

Subpart B—Procedures

520.21 Preparation of environmental re-
views, negative declarations, and notices 
of intent. 

520.22 Maintenance of a list of actions. 
520.23 Preparation of draft environmental 

impact statements. 

520.24 Internal processing of draft environ-
mental impact statements. 

520.25 External review of draft environ-
mental impact statements. 

520.26 Public hearings. 
520.27 Legislative actions. 
520.28 Preparation of final environmental 

impact statements. 
520.29 Internal review of final environ-

mental impact statements. 
520.30 Availability of final environmental 

impact statements. 
520.31 Amendments or supplements. 
520.32 Emergency action procedures. 
520.33 Timing of proposed NHTSA actions. 
520.34 Comments on environmental state-

ments prepared by other agencies.

ATTACHMENT 1—FORM AND CONTENT OF 
STATEMENT

ATTACHMENT 2—AREAS OF ENVIRONMENTAL 
IMPACT AND FEDERAL AGENCIES AND FED-
ERAL-STATE AGENCIES WITH JURISDICTION 
BY LAW OR SPECIAL EXPERTISE TO COM-
MENT THEREON [NOTE]

ATTACHMENT 3—OFFICES WITHIN FEDERAL 
AGENCIES AND FEDERAL-STATE AGENCIES 
FOR INFORMATION REGARDING THE AGEN-
CIES’ IMPACT STATEMENTS FOR WHICH 
COMMENTS ARE REQUESTED [NOTE]

ATTACHMENT 4—STATE AND LOCAL AGENCY 
REVIEW OF IMPACT STATEMENTS

AUTHORITY: Secs. 102(2)(A), 102(2)(C), Pub. 
L. 91–190, 83 Stat. 853 (42 U.S.C. 4332); secs. 
2(b), 4(f), Pub. L. 89–670, 80 Stat. 931 (49 U.S.C. 
1651(b), 1653(f)); E.O. 11514, 35 FR 4247; 40 CFR 
part 1500; DOT Order 5610.1B, 39 FR 35234; del-
egations of authority at 49 CFR 1.45, 1.51.

SOURCE: 40 FR 52396, Nov. 10, 1975, unless 
otherwise noted.

Subpart A—General

§ 520.1 Purpose and scope. 
(a) Section 102(2)(C) of the National 

Environmental Policy Act of 1969 (83 
Stat. 853; 42 U.S.C. 4332(2)(C)), as imple-
mented by Executive Order 11514 (3 
CFR, 1966–1970 Comp., p. 902) and the 
Council on Environmental Quality’s 
Guidelines of April 23, 1971 (36 FR 7724), 
requires that all agencies of the Fed-
eral Government prepare detailed envi-
ronmental statements on proposals for 
legislation and other major Federal ac-
tions significantly affecting the qual-
ity of the human environment. The 
purpose of the Act is to build into the 
agency decision-making process careful 
consideration of all environmental as-
pects of proposed actions. 

(b) This part specifies National High-
way Traffic Safety Administration 
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